
Trials 
 
The final resolution of your claim is unlikely to involve a Judge at a full trial. Most cases are 
resolved before matters get to that stage. All cases, however, need to be prepared on the 
basis that they may need to go to trial and clearly some do. 
 
The trial is the culmination of all the work that will be done to gather in all the evidence it 
will be necessary to present to a Judge in order that he or she can resolve any outstanding 
areas of dispute between the parties. Sometimes there are numerous issues and 
considerable disagreement on those issues. Sometimes the issues are more discreet. All 
parties are required by Court rules to work towards narrowing the issues in dispute so that 
the trial is capable of being properly managed. 
 
There is usually a pre-action period where many of those issues can be narrowed. If the 
case has not settled in that period it may then be necessary to issue proceedings in the 
Court. The Court will then take over responsibility for managing the case providing directions 
and a timetable culminating in a trial before a Judge. 
 
The trial itself will be timetabled and your case will be advocated (or presented) by 
barristers, Leading and Junior Counsel. The barristers will present documentary and witness 
evidence to the Judge which will be subjected to cross examination by the opponent’s 
barrister. The opponent’s barrister will present their own client’s evidence. That in turn can 
be cross examined and tested. The trial will inevitably involve several days and possibly 
weeks of Court time depending on the issues still live at that point. Witnesses called to give 
evidence at the trial will be summonsed to appear at the Court, both lay witnesses of fact 
and expert witnesses providing their expert opinion to the Judge. 
 
Negotiation on narrowing issues in dispute and even as to the quantification of the claim can 
and does continue through the trial process. If the matter has not been possible to settle 
then it falls for the Judge to make a Judgment on the issues and order whatever follows 
from that Judgment in terms of compensation awards or otherwise. 
 
The Judge cannot be made aware of offers made prior to the trial until after he or she has 
given Judgment. At that point the Judge will deal with costs matters at least on a 
preliminary basis and the losing party is likely to be ordered to pay an amount on account of 
the winning party’s costs. The full amount will fall to be assessed at a further hearing called 
a detailed assessment hearing if it is not possible to agree those costs in the meantime. 
 
Obviously if you have a case that proceeds all the way to a trial you will receive all the 
information and support we can provide to you as the claim nears the trial. We understand 
that it is an unfamiliar and potentially unpleasant proposition to contemplate but it is 
important to remember that statistically trials are unlikely and even if a trial becomes 
necessary experiencing it is often found to be easier than contemplating it. 
 
If you would like to find out more about trials please do not hesitate to contact us. 
 
You might also like to read other notes we have made available via our website such as 
Liability, Quantum, Role of Barristers, Issuing Proceedings and Directions, 
Split/Preliminary Issue Trials, Detailed Assessment and Offer and Settlement. 
 
Contact us: 
Banbury office: 01295 270999 

http://www.brethertons.co.uk/site/people/?department=spinal-injuries


Bicester office: 01869 252161 
London office: 0203 7553247 
Rugby office: 01788 579579 
 
 
 


