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Majority of Tenancies created before
15th January 1989 will either be:

A _a

ASSURED TENANCY

Landlord can obtain possession only by proving one of
the Grounds under Schedule 2
of the Housing Act 1988

o

ASSURED SHORTHOLD TENANCY

Landlord only needs to prove tenancy has come to end
and that he has given the tenant proper notice requiring
possession before Order will be made

Assured Shorthold Tenancies (AST) - Pre 28th February 1997




Tenancies Created on or After 28th February 1997

| No S.20 notice required |

Tenant would be an assured tenant if had not been an AST

Landlord has no power to end tenancy in first 6 months

‘

Tenancy does not have to be for minimum 6-month term

‘

$.20(3) of the Housing Act 1998 tenancy not AST if
immediately prior to grant, the tenant was as assured tenant
of same Landlord, even if different property

‘

If no break clause and tenant vacates prior to end of fixed
term, liable for rental due until end of period of tenancy
and/or until new tenant found. Landlord must mitigate its loss

‘

Tenant can apply under the Housing Act 1988, Section 22 to
a rent committee to have their rent reduced.

Application only be made during first six months of tenancy.

.

Possession order cannot be obtained prior to end of first 6
months unless tenant in breach

b 4

AST continues until end of fixed term if not determined by
tenant (break clause) or Landlord obtaining possession order

a4

Landlord can bring tenancy to an end during fixed term on
limited grounds under Schedule 2 of the Housing Act 1988 -
Grounds 2, 8, 10-15or 17:

G2: subject to mortgage
G8, 10 & I1: rent arrears
G12: breach of any other obligation
G13: deterioration in condition of dwelling or common parts
G14: nuisance or annoyance
GI14A: threats of violence
G15: deterioration in condition of furniture

G17: tenancy granted by false statement - don't think this
ground is permitted

Proceedings Pursuant to S.21 of the Housing Act 1988




Proceedings Pursuant to Housing Act Schedule 2
Grounds 2, 8, 10-15 or 17 During Fixed Term

CPR 55 applies to all claims for possession

b

Proceedings must be issued in home Court of property

A _a o

CLAIM FORM AND PARTICULARS OF
COURT FORMS: CLAIM WITH DOCUMENTARY EVIDENCE:

N5 - Possession Proceedings Claim Form & Subject to PD35

N7 and N7A - Notes for Defendants ¢ Tenancy agreement

N1 19 - Possession Rent Arrears * Notice Seeking Possession

¢ Certificate of Service

* Rent schedule / other evidence
* Proof of ownership

* Witness Statements

NI121 - Against Trespassers
N5B - Possession Accelerated

s s i

Notice of Issue to Claimant and Defendant

‘

Defendant has 14 days to enter Defence (can still give evidence if fails to file Defence)

‘

Witness Statements to be filed before the hearing

‘

Standard practice to list for hearing 8 weeks from issue (Court has power to extend / shorten period CPR 3.1 and
PD55 paragraphs 3.1 and 3.2)

{

From 26th April 1999 all possession claims concerning rent arrears held in private

‘

Contested claims allocated to track: - Small Claims © Fast Track ® Multi Track

‘

Value of property not necessarily important factor PD55 6.1

‘

Formal rules of evidence apply even if claim heard in private

‘

Claimant must prove: - Service of appropriate notice ®* Grounds are made out
It is reasonable to grant possession (unless mandatory Ground)

‘

Defences
TECHNICAL: SUBSTANTIAL:
Defects in Pleadings ® Failure to serve papers in time No notice/defective notice ® Incorrect status of tenant
S.48 Landlord and Tenant Act 1987 Ground not proved * Unreasonable to grant possession

a4 a4

RENT ARREAR CLAIMS CHECK:
Housing Benefit position ® What is due is rent and not charges * Possibility of a Counterclaim




Counterclaim or Set Off

Enforcement of Proceedings
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